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r.b~ua~1 14, 1986 

fo: IBVIROHKEHTAL COHftOL COKKITTII 
SSIP RBPAIR COMMITTB! 

Inclo.ect 1 •• copy of • letter to the Coa.t Guard 
fros the Environmental Prot.et1on Alency relarellnl the 
Jle.ou~ce Con•• rvatlon and Reeo'ler1 Act (I.CIA) and 
MA1POL 73/78. 1 believe the letter will be helpful to 
you in determ1n1n& who should b. Identified •• the 
.enerator of bazardou. va.te. I a .' ;;/-1./,rw..... 

Jobn 8. l:l.v.~. 
Viee Pre.ident and 

Secu'etal'1 

ce: Boa~d of Director. 
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UNITED ST It.TEl INVIRONMENTAL PROTICTION AGINCY 
WASHING,.ON, D.C. I'." 

FEB 5 I98S 

V10e A4miral 'ecer, J. 50tz 
Chiet, Ott1ce ot Marine Environment ' 

and a,et._
United Stat•• Coaat Guard 

'.2100 2ad St•• I.W. 
." r. .. ' , Valhift1ton. D.C. 20593 
. ,', ... ...: 

'.'Dear V1ce Adm1l'al Jtotz: 

w. have b.en a.ked l)1 members ot lour .tatt to c'larlll the 
appliaab1l1t1 ot EPA" resulationa under the Re.ouree Con.e~atlon 
and Recov~r1 Act (!CftA) to operational waete. trom ahlps. !he 
Coalt Guard·s Reception 'ac111t1 Requirement. tor Vaate Materials 
Retained On Board, i ••ued under Annex I ot JlAKPOL 7·3/78 (50 PK 
36768, September i, 1985), have ral.ed a number ot que.tlon. r.,ard1ns
tbe Itatul ot ,hip, and te~1nal./portl under the ICIA recul.tiona. 
'In partiaulu, we have been aaked to detel'tl1ne wbo 1. tbe ,enerator 
ot Oil, waite tbat 1e pl'oduced on shlpe and requirld under the 
Coaat Guard'. September g, 1985 resulatlons to be d1.oharsea to 
reception taoil1tie. at ports and te~1na1•• 

tor an,. 011, 
••••t Wiltl. 
ihe abip aM. in 
"IIlt, 1nvol'lea 
aered basareSou. 
auah aa btl,e

,1ne lubrioant 
.ea to b. the 

1. Generatol"' reguire.ent. . 

The RORA re,ul&t1onl 4.t1ne a lenerator .. &n7 person. b,
lite. whoe. aot or proc••s produce. hazardous wa.te 1den~1r1ed or 

llated 1n .0 erR Part 261 or who.e aot tirlt oau... a hazardoua 

.aste to become .ubJeot to reaulat1on. '0 CPR 5260.10. An, 
peraon who lene~atel a .011d w.ate .uat deter.ine 1t that w..te 
1. ha.ardous, and it ao, .uat reoe1.ean IPA identification (ID)
number betor. tre.tinl. .torina, tl"'anaport1nl or 41apoalna or tbe 
...te. It th. ,enerator plana to .ove tbe ...t. ott-11t. tor 
treatment, storas. or d1lpolal, he .u.t ooap1, with oertaln 

requ1r..ents in 'art 262, tnolud1n& prepar1ne an IPA .anit'lt,

arJe1n, the "ute, keep1q recorda and t1l1ne repottta. In add1
tion, • ,enerator • ., acou.ulate basardou....t. on-Ilte tor up 
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to 90 4&,1 w1t~out a permlt 1t he cnmplles w1th the req~1r.m.nt. 
ot 5262.34(&)(1-.). 

a. 'rIpe. or waste lub,1ect to l'e.ulat1on " 

The 011, wastel lubj.ct to Coast Ouard re,ulat10n under 
MAftPOL Annex I lene~al11 a~e produced ln two ••,s. !he tl~lt ie 
·:-'roulh bulk ehipment ot 011. wbereb7 11u4,es and aeda.ntathat 
,.ttle out 1n the oil ,toras- tank 01' unit .uat bepel-iocUc'alll 
removed. Oil tanker. alao need to' per10dioall, d1Ipo•• ot 011,
ball&lt water and tank olean1nc wate~.!be ••aond tlP. ot ...t. 
1. produced trom tbe u.e or oil &I a ruel and lub~1aant 1ft a 
ah1p-I propull1on and aux1llar1 I,.tem. 111,e water tbat accumulate. 
in enl1ne roo.. otten aonta1na hlah concentration. ot oil trom 
lubricant drippin,1 and ot~er routine 101sel. The bil,e water 
.a7 allo be contaminated w1tb nther t7pes ' ot wastel. Both type. 
ot waate are lo11d waate. under 5261.2. 

Whether the'. w•• t., are hazardous w..te. wou14 be deter
mined under 5261.3. In ,eneral. the waite would bave to b. 
either (1) li.ted 1n Subpart J) ot Part 261; (2) 1dentltleCS1ft 

'SUbpal't C ot Part 261 (.!..!..I.., exhibita lln1tab111t:r oharacte~la
tic)' (3) a alxture ot iOI14 w.ate and • 11stedhaaardous ...te, 
or (4) 1. CSerived trom treat1na a listed ha.ardoua wa.te. Under 
ourrent BPA relulatlona, uled 011 1. not liated .. a hazardous 
valt•• '1 an~ theretore, wo~14 have to ••et (2), (3) o~ (4) above. 
We 40 not ant101pate man1 lituat10ns 1n .hich one or the.e crlter1a 
would be met, .1th the po.alble exception ot contamination or b1lle 
water w1th s~ent lolvent•• (5261.31) However. even thi. po••l
b1l1tJ can be minimi.ed it the b11le watera are .e,re.ates trom 
other waste. ,enerated on tbe ,hlp.111 

" BPA'. reoent propolal to lilt ueed 011 .. 'a hazardou. waste. 
- 1t f1nalised, w111 chan,e 1ts cu~rent .tatue unde~ the HeftA 
peculation•• S.. 50 ~. ReA. -9212 (Nov.-bel' 29. 1985) • 

••, Onder EPA-. _pent .olyeftC li.tlns••lnoe a .olve"t 18 conal
-- dered -spent- when 1t b.. been u••d and 1. ftO loftier tit 
tor us. wlthout belna reclaimed or ~.proae••ed. it 1. l1kel, that 
.olvent. CSrlpp1n; trom .achin.~ and oelleat1n, 1n bil,e .ater 
would Dot cause tbe .astewat.r to be hala~ou.. s •• 50 !!!. Re,.
53315, 53316 (D.oember 31, 1985). 
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3. KeKul,t1cn or oily walt. under HeKA 

the two t1pel or 011, waste trom .hip. - - waste produced
1n product tranlport un1t. and w&lte produoed 1n the propula1on and .. 
aux111a~1 1,lte.e - .. are treated d1tterentl, under the HeRA re,ula
tiona. Under 1261.-Co), a hazardoul •••t. ,enerated 1n a product 
or raw material t~.n!,ort ve.sel is ~~~,t r~~M relulat10n unt1l it 
exit' the un1t in which 1t w.. ,enerated or unle,. it remain. in 
the un1t more than go da,. atter the un1t oe.aes to beop.rated-tor 
.torase or transportation ot tbe product or raw materiala. .!h••• 
wast.. are alud,e. and re.idue. produced in tank. o~ bold, that 
carr,r product. or raw .aterilla, where the product. or raw .aterlals 
are not in them.elve. h..ar4oul wa.tes. See ~5 'ed. Re,. 12024, 
12026-21 (October 30. 1980). -- 

A, a result ot thi. exemption, partie. who remove tbe waste 
trom tbe ahip at a central facility Dl e1tber empt11nl tbe pro
duct-boldln, un1t or clean1ns the hold1n, tank are 4eemed to be 
,ener.tors under ~O CPR 1260.10 beeau.e tbeir actlons caule the 
hazardous waite to become lubJect to relulat10n. In addltion, the 
actions or both the op.rato~ and owner of the v••••l and the owner or 
tbe pr04~ct or raw material re.ult in produotlon ot the hasardou, 
.aste. Thus, the.e partl •• , and an1 others tbat tit the ,enerator 
detln1tlon, are Jolntl, and .everall, l1able a. ,eneratora. $e. 
1d. at 12026. .-

The A,enc1 looka pr1mar111 to tbe central taol1lt, operated 
to remove ,.41mentl and re.1due, to pertorm the .enerator duti.a • 
• inee it 1, the part, beat able to perform aucb ,enerator dutl.... 
d,:erm1ninl whether the waate 1. hazardoul. Where the w.ate. are 
not removed at a central taa111t,. however, the A,en01 lookl to the 
operator ot the vesael to perto~ the &ene~ator dutl... Id. at 
12027. 

The Coaat R"a~tS'a requlre"ent that aerta1n por-t. aneS ter.1nal. 
be oe~tlt1ed to have available adequate reoeptlon tac111tl•• tor 
Iblp'- 011, w..te. doe. not neo••••~11' 4.te~lne the role ot the 
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por~ or terminal in the RCHA ~.sulato~1 .cheme.!1 'o~ .xample, a 

port or te~m1n&1 that hal available an independent walt. haule~ who 

transfers en.ine ~oom wast. 41~.ctl, into a tank t~uok doe. not 

appear to tit the definition or ,enerator. transporter or TSD 

rac111tl. The waste hauler. or .hoeve~ 1.'en,aced ln the ott.ita 

(1 •••• orr the .hlp) tranlportatlon ot the wa.t., wou14 be deemed 
the tranlp,ort.r. 

or cour•• , it the man1te.ted waate 1. Itored ro~ an1 period 
ot time 1n tank. or oontainert at the port orte~1nal. or 1t tbe 

wa.te 1a removed to and .tored 1n a bar,e. both the po~t and bar,e

Itor1n, the wute would be d.emed 'rID taoilltie. ,,,,bJeot to tbe 
requirement. ot Partl 270,264 and 26,. It.boeverl. tran.port1ns
the manite.ted waite trom the ship atore. the waate ln oontainera 
meet1na the ~.quirement. or S262.30 at a transrer tacil1t" ,uch as a 
10ad1n& doek. the wast. may be etored tor 10 d&1S witbout bein;
lubJect to re,ul&t1on under Part. 270. 264 and 265. Se. UO 
CPR 1263.12. 

The ablp••• the .enerator. is allo a ~SD taoillt, to 
tne extent that it 1. storing bazardoul wute on ~o.rd. Under 
S262.34, a ,enerator ma7 accumulate hasardoul waate on a1te to~ 90 

, dAIS or 1e•• without havin, a permit provided certa1n requ1re.entl 
are ••t. IPA 11 our~ent11 tlnal1z1na a propoeed re,ulat1on that. 
would extend tbl. accumulation perlod tor ,eneratorl wbo ,enerate 
between 100 - 1000 k1locrami or bazardoul wa.te per lIonth. See 50 
~. fte,. 31218 (luluat 1, 1985). 

The A,encl ~e11ev.. that the appllcation or the RCft! resula· 
ttona 1n th1s 'I., w111 be workable tor the shlp. an4 reception
tacl1itie. a"'b~eot to Coast Guard ~'lulat1on•• In situatione where 
shlpl' owner. or operator. are unable to pertorm tbe ,enerator
duties, shlps' asent. that are available at porte or te~inals to 
handle tue11n& and other necesaarl functiona, auch .. carrl1nl out 
Custome requ1remente. ma1 perrorm these duties on b,halt of tbe ,h1p.
!be A,eno, would expeot the .h1pplns compan, or acent handl1", the 
required manite.tlne an4 record keep1nl tunctlons to retain reoorda 
either at ita O.S. bUlln ••• headquart.rs or at the local aaent's 
ott1ae located near tbe port or termlnal where the .hlpa have thelr 
wute rnoyed. 

1/ 81mila~111 potential l1abllltl of partle. under tbe 

- Comprehenslve Invlronmental I ••pon••• Campenlatlon

and L1abllit7 Act (CIROLA) 11 not n.c••••rll' dete~1ned 

b, ftCRA respon,1bllities. 'or example. ·under CBRCLA 1101. 

pe~.on. wbo a~raneA to~ t~an.portatlon, 41apoI&1 O~ tr.atment 

ot ha.ardoul lub.tano•• are l1able tor aerta1n oo.ts, 10 

tb.t partie, wbo are not ",eneratorl" under RCftA • ., nonethele•• 

ba.e oert.in CBftCLA liabilitie•• 
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Also, any parties liable tor ~errorminl ,enerator duties ma, 
designate amona themselves the person who will actually carr, out 
those functions. Por example, where b~th the shlp an~ a central 
waste removal facility are deemed to be seneratora. they may mutually 
acr•• that the central faCility w111 perform the ,enerator 4utie•• 

We hop. that this hal been responsive to the Coast Qua~~'. 
concerns reg areS in, the' ·1nteraction between the MAllPOL and RCRA 
re,ulat1ons • . Pl...e don't he.1tate to contact me or Bruce WedeSle 
ot my starr at 382-4746 it you have any ru~ther que.tions. 

51ncerelJ, . , 

JIlI\.~ lJ JQAa., • 
MarCia W11liams 
Director 
Otrice ot So11d Waate 
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